
RESOLUTION NO. 88-93 

A RESOLUTION OF THE LODI C I T Y  COUNCIL AUTHORIZING EXECUTION OF AN 
AGREEMENT WITH R. W .  BECK AND ASSOCIATES FOR ELECTRICAL ENGINEERING 
CONSULTING SERVICES 

RESOLVED, t h a t  t h e  City Counci l  o f  t he  City of Lod i  does hereby 
a u t h o r i z e  t h e  execu t ion  of an agreement between t h e  City o f  Lod i  and R. 
W. Beck and Assoc ia tes  f o r  e l e c t r i c a l  eng inee r ing  c o n s u l t i n g  s e r v i c e s .  

FURTHER RESOLVED, t h a t  t h e  Ci ty Manager and t h e  City C l e r k  a r e  
au tho r i zed  t o  execute t h e  agreement on beha l f  of  t h e  City. 

Dated: J u l y  20, 1988 

I hereby c e r t i f y  t h a t  Reso lu t i on  No. 88-93 was passed and 
adopted by  t h e  Ci ty Counc i l  of t h e  City of Lod i  i n  a r e g u l a r  
meet ing  h e l d  J u l y  20, 1988 by t h e  f o l l o w i n g  vote:  

Ayes : Counc i l  Members - Olson, Reid, Sn ide r  and 

Noes : Counc i l  Members - None 

Absent: Counc i l  Members - Hinchman 

P i n k e r t o n  (Mayor) 

& & ? I -  $Ld' 
A l i c e  M. R imche 
City Clerk 

88-93 



R. \V. BECK AYD ASSOCIATES 
E~igiti C E ~ S  a i d  Cotisit flat1 Is 

PROFESSIONAL SERVICES AGEEiMENT 

- KK-1809-CA1-AZ Date April 25, 7988 P. S. .A. No. 

- CLIEST City of Lod i  
221 inlest Pine Street  

ADDRESS Lodi ,  California 95241 

< 

PROJECT General Consulting 
- - 

Part I-Scope of Services 

Consultant will provide services as requested by City and within specified 
b u d g e t s  as authorized by the City. The City shall  pay C o n s u l t a n t ' s  actual 
salary costs determined in accordance with Consultant's "Current Range of 
Hourly Salary Costs" attached hereto as "Exhibit A "  and by this reference made 
a p a r t  hereof, multiplied by 2.40 except when work requires expert witness 
testimony o r  analyses and  reports t o  s u p p o r t  a financing, i n  which cases the 
multiplier will then by 2.60. The 'labor costs set for th  i n  th is  Agreement 
represent current costs and shall  be subject t o  automatic adjustment i n  
accordance with the Consulting Engineer's salary administration policy, and 
a l l  payroll benefit costs and  overhead costs included in the Compensation s e t  
for th  herein shall  also be subject t o  a n  automatic adjustment effect ive each 
Flay 1 t o  re f lec t  an actual change i n  such costs. 

- - 
Part 11-Payment 

For services furnished. the  Client shall pay R.W. Beck and .ksociat:s. Consulting Engineer. upon submission of monthly invoices. 
an  amount equal to theactual  hours of services furnished multiplied by the p r d u c t  of t h e  Consulting Engineer'sestablished hourly salary 
costs, which include allotvance for personnel benefits. and a factor as specified i n  P a r t  I , above. 

In addition. the Client shall reimburse theconsul t ing Engineer each month: at cost for allout-of-pocket expens..sdirectlychJrgeab!c 
to  the work: at cost plus 1OLforservicesofSpecial Consul~anrsandSubcontractors:andat theConsultingEngintr'sthen current  rates for 
computer and reproduction services. 

Part 111-Standard Provisions ( see  following pages) 
Part I\.'-Special Provisions ( "One 1 
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Q 
R. I\'. Beckand Associates 

PART 111 - STASDARD PROVISIONS 

c 

- _  1 I I . A .  C o n s u l t i n g  E n g i n e e r ' s  O r g a n i z a t i o n s  

c 

R .  W. Beck and  A s s o c i a t e s  is  a p a r t n e r s h i p  
and  R. W. Beck and  A s s o c i a t e s .  Inc .  i s  a c o r p o r a -  
t i o n  owned and  c o n t r o l l e d  by t h e  p a r t n e r s h i p .  Both 
e n t i t i e s  a r e  o r g a n i z e d  and  o p e r a t e d  u n d e r  t h e  l a w s  
o f  t h e  S t a t e  of  Washington .  I t  is e x p r e s s l y  a g r e e d  
t h a t  t h e  p a r t n e r s h i p  may b e  changed  by a d d i t i o n  o r  
r e d u c t i o n  i n  t h e  number o f  t h e  p a r t n e r s  or r e d i s -  
t r i b u t i o n  o f  t h e  p a r t n e r s h i p  i n t e r e s t s  and  t h i s  
Agreement may be  a s s i g n e d  to  t h e  
t h e  c o r p o r a t i o n .  The C o n s u l t i n g  
s i g n  t h e  compensa t ion  f rom t h i s  
o t h e r  e n t i t y .  

II1.B. P r o f e s s i o n a l  S e r v i c e s  

1. The C o n s u l t i n g  E n g i n e e r  
c a n t  and a d v i s o r  t o  t h e  C l i e n t  

p a r t n e r s h i p  o r  t o  
E n g i n e e r  may as- 
Agreement  t o  a n y  

s h a l l  be  c o n s u l -  
as a n  i n d e p e n d e n t  

c o n t r a c t o r  and  s h a l l  n o t  be  a n  employee  of t h e  C l i -  
e n t .  The C o n s u l t i n g  E n g i n e e r  s h a l l  n o t  be  an  a g e n t  
o r  r e p r e s e n t a t i v e  o f  t h e  C l i e n t  e x c e p t  t h a t  t h e  
C o n s u l t i n g  E n g i n e e r  may ac t  as t h e  C l i e n t ' s  a g e n t  
i n  p r o v i d i n g  c o n s t r u c t i o n  management s e r v i c e s  t o  
t h e  d e g r e e  s p e c i f i c a l l y  a u t h o r i z e d  i n  P a r t  IV - 
S p e c i a l  P r o v i s i o n s  o f  t h i s  P r o f e s s i o n a l  S e r v i c e s  
Agreement.  

2.  The C o n s u l t i n g  E n g i n e e r  r e p r e s e n t s  t h a t  
t h e  s e r v i c e s  f u r n i s h e d  u n d e r  t h i s  Agreement  w i l l  b e  
i n  a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t e d  p r o f e s s i o n a l  
p r a c t i c e s .  Any e s t i m a t e  o f  c o s t  o f  e q u i p m e n t ,  con- 
s t r u c t i o n ,  o n e r s h i p  o r  o p e r a t i o n  f u r n i s h e d  by t h e  
C o n s u l t i n g  E n g i n e e r  s h a l l  be  t h e  C o n s u l t i n g  Engi -  
n e e r ' s  o p i n i o n  based  upon i t s  p r o f e s s i o n a l  j udgmen t  
and  e x p e r i e n c e .  The C o n s u l t i n g  E n g i n e e r  makes no 
o t h e r  r e p r e s e n t a t i o n  o r  w a r r a n t y ,  e x p r e s s  o r  im-  
p l i e d .  

1 Z I . C .  Change i n  Scope  and  D e l a y s  

1. I f  t h e  p r o v i s i o n s  f o r  payment i n  t h i s  
Agreement  p r o v i d e  f o r  a f i x e d  f e e  o r  a maximum 
payment f o r  s e r v i - c s ,  such  f e e  o r  maximum i s  f o r  
the Scope  of S e r v i c e s  d e s c r i b e d  i n  t h e  Agreemen t .  
If t h e  Scope  o f  S e r v i c e s  i s  m o d i f i e d  so t h a t  more 
o r  less work o r  time is r e q u i r e d ,  and  s u c h  
m o d i f i c a t i o n  i s  a c c e p t e d  by t h e  C l i e n t  and  t h e  
C o n s u l t i n g  E n g i n e e r ,  t h e  f e e  o r  maximum a n d  t h e  
t i m e  s h a l l  be  e q u i t a b l y  a d j u s t e d .  

2 .  I n  t h e  e v e n t  o f  d e l a y s  i n  o r  f a i l u r e s  o f  
p e r f o r m a n c e  o f  t h e  C o n s u l t i n g  E n g i n e e r  c a u s e d  by 
c i r c u m s t a n c e s  beyond i t s  c o n t r o l ,  t h e  C o n s u l r i n g  
E n g i n e e r ' s  f e e  o r  maximum a n d  t h e  t i m e  a l l o w e d  
s h a l l  be  e q u i t a b l y  a d j u s t e d ,  and  such  d e l a y s  o r  
f a i l u r e s  s h a l l  n o t  c o n s t i t u t e  a d e f a u l t  o r  g i v e  
r i se  t o  any  c l a i m  a g a i n s t  t h e  C o n s u l t i n g  E n g i n e e r .  

1 I I . D .  R e l a t i n g  t o  Payment 

1. The C o n s u l t i n g  E n g i n e e r ' s  " S a l a r y  C o s t s "  
a l l o w  f o r  b a s i c  s a l a r y  a n d  p e r s o n n e l  b e n e f i t s .  
i n c l u d i n g :  l i f e ,  a c c i d e n t ,  d i s a b i l i t y  a n d  m e d i c a l  
i n s u r a n c e ;  s i c k  l e a v e ,  h o l i d a y  a n d  v a c a t i o n  p a y ;  
s o c i a l  s e c u r i t y ,  w o r k e r s '  c o m p e n s a t i o n ,  unemploy- 
ment compensa t ion  a n d  p e n s i o n  r e t i r e m e n t  c o n t r i b u -  
t i o n s ;  and s i m i l a r  e m p l o y m e n t - r e l a t e d  c o s t s .  Basic 
s a l a r y  p e r  h o u r  s h a l l  be  t w e l v e  t i m e s  c u r r e n t  
mon th ly  s a l a r y  f o r  employees  o r  c u r r e n t  m o n t h l y  
d rawinEs  i n  l i e u  o f  s a l a r j  f o r  p a r t n e r s ,  e x c l u s i v e  
o f  o v e r t i m e ,  bonus  o r  o t h e r  p r o f i t  p a r t i c i p a t i o n  
paymen t s ,  d i v i d e d  by 2 , 0 8 0 .  

2 .  The C o n s u l t i n g  E n g i n e e r ' s  "Out-of-Focket 
Expenses"  a r e  t h o s e  e x p e n d i t u r e s  made by t h e  
C o n s u l t i n g  E n g i n e e r ,  o t h e r  t h a n  S a l a r y  Costs,  ~ : o s t s  
o f  r e p r o d u c t i o n  and compute r  s e r v i c e s  and  cos1:s o f  
S p e c i a l  C o n s u l t a n t s  and  S u b c o n t r a c t o r s .  h i c h  are  
d i r e c t l y  c h a r g e a b l e  t o  t h e  p r o j e c t  and  v h i c h  would  
n o t  o t h e r w i s e  h a v e  been i n c u r r e d .  Such expand i -  
t u r e s  i n c l u d e .  b u t  are  n o t  l i m i t e d  t o ,  t r a n s p o r t a -  
t i o n ,  l o d g i n g  , s u b s  is t e n c e ,  commun i c a t i o n s ,  
l i a b i l i t y  and  o t h e r  i n s u r a n c e  premiums & e n  
r e q u i r e d  by t h e  C l i e n t  i n  a d d i t i o n  t o  t h e  type:; a n d  
amoun t s  c u r r e n t l y  c a r r i e d  by t h e  Coosu l l t i ng  
E n g i n e e r .  t a x e s  o t h e r  t h a n  t h o s e  l e v i e d  on t h e  
p r o f i t s  o r  n e t  income of t h e  C o n s u l t i n g  E n g i n e e r ,  
equ ipmen t  r e n t a l s  and  r e p a i r ,  and  s p e c i a l  raail . ing,  
f o r m s ,  m a t e r i a l s  and  s u p p l i e s  r e q u i r e d  d u r i n g  t h e  
p r o g r e s s  o f  t h e  c o r k .  Re imbs r semen t  f o r  out.-of- 
p o c k e t  e x p e n s e s  s h a l l  be  a n  amount  e q u a l  t o  t h e  
c o s t  t h e r e o f .  

3. "Computer s e r v i c e s "  as u s e d  h e r e i n  s h a l l  
mean t h e  u s e  of e l e c t r o n i c  c o m p u t i n g  a n d  i n f o m a -  
t i o n  p r o c e s s i n g  e q u i p m e n t ,  v o r d  p r o c e s s i n g  e q u i p -  
men t ,  d a t a  c o m u n i c a t i o n s  e q u i p m e n t ,  c o r ; p u t e r  
s o f t w a r e ,  and  r e l a t e d  f a c i l i t i e s  a n d  s e r v i c e : ;  of 
p e r s o n n e l  n e c e s s a r y  t o  o p e r a t e  a n d  m a i n t a i n  s u c h  
equ ipmen t  and  f a c i l i t i e s .  " R e p r o d u c t i o n  s e r v i c e s "  
as u s e d  h e r e i n  s h a l l  mean t h e  u s e  o f  p r i n t i n g  a n d  
c o p y i n g  equ ipmen t ,  p h o t o g r a p h i c  e q u i f n e n t ,  a n 4  
s i m i l a r  f a c i l i t i e s  and  se-vices o f  p e r s o n n e l .  t o  
o p e r a t e  and  m a i n t a i n  such e q u i p m e n t  a n d  f a c i l -  
i t i e s .  Charges  f o r  compute r  a n d  r e p r o d u c t i o n  
s e r v i c e s  s h a l l  be  a t  t h e  C o n s u l t i n g  E n g i n e e r ' s  
e s t a b l i s h e d  r a t e s  t h e r e f o r  v h i c h  are i n  e f f e c t  a t  
t h e  time of  such  u s a g e .  

4. I n  e v e n t  of t h e  i n a b i l i t y  o r  f a i l u r e  of 
t h e  C l i e n t  t o  pay as  a g r e e d ,  i n t e r e s t  commencing 
s i x t y  d a y s  a f t e r  t h e  d a t e  o f  i n v o i c e  s h a l l  be  p a i d  
by t h e  C l i e n t  t o  t h e  C o n s u l t i n g  E n g i n e e r  on t h e  
l a s t  d a y  o f  each  month on a l l  u n p a i d  amoun t s  d u e  
t h e  C o n s u l t i n g  E n g i n e e r  a t  t h e  i n t e r e s t  r a t e  f o r  
bor rowed f u n d s  t h e n  c u r r e n t l y  a v a i l a b l e  t o  t h e  - 
C o n s u l t i n g  E n g i n e e r  a t  t h e  R a i n i e r  N a t i o n a l  Bank o f  
S e a t t l e .  
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R. \V. Beck and Associates 

PART 111 - STXKDlUiD PROVISIOSS 

1II.E. I n s u r a n c e  

The C o n s u l t i n g  E n g i n e e r  s h a l l  m a i n t a i n  i n  
e f f e c t ,  t o  t h e  e x t e n t  t h a t  such i n s u r a n c e  i s  a v a i l -  
a b l e  a t  r e a s o n a b l e  c o s t ,  e m p l o y e r ' s  l i a b i l i t y ,  p fo -  
f e s s i o n a l  l i a b i l i t y ,  comprehens ive  g e n e r a l  l i a b i l -  
i t y  ( b o d i l y  i n j u r y  and p r o p e r t y  damage) and  compre- 
h e n s i v e  a u t o m o b i l e  l i a b i l i t y  ( b o d i l y  i n j u r y  and 
p r o p e r t y  damage) i n s u r a n c e  w i t h  r e s p e c t  t o  employ- 
e e s  and  v e h i c l e s  of t h e  C o n s u l t i n g  E n g i n e e r  
a s s i g n e d  t o  t h e  p r o s e c u t i o n  o f  work u n d e r  t h i s  
Agreemen t ,  w i th  each  p o l i c y  h a v i n g  maximum l i m i t s  
o f  n o t  l e s s  t han  $5,000,000, and s t a t u t o r y  w o r k e r s '  
c o o p e n s a t i o n  p r o t e c t i o n .  Upon w r i t t e n  r e q u e s t .  t h e  
C o n s u l t i n g  E n g i n e e r  v i l l  s u p p l y  t o  t h e  C l i e n t  a 
d e s c r i p t i o n  o f  each  such i n s u r a n c e  p o l i c y  c u r r e n t l y  
i n  e f f e c t ,  s p e c i f y i n g  t h e  amount t h e r e o f .  ?he Con- 
s u l c i n g  E:vgineer w i l l  o b t a i n  and t h e r e a f t e r  main- 
t a i n  i n  e f f e c t ,  i f  r e a s o n a b l y  a v a i l a b l e ,  such  a d d i -  
t i o n a l  i n s u r a n c e  a s  may be r e q u e s t e d  by t h e  C l i e n t ,  
t h e  c o s t  o f  which s h a l l  be r e i m b u r s e d  by t h e  C l i e n t .  

X1I.P. L i a b i l i t y  

In p a r t i a l  b u t  s p e c i f i c  c o n s i d e r a t i o n  o f  
t h e  e x e c u t i o n  o f  t h i s  Agreement ,  t h e  C l i e n t  and 
C o n s u l t i n g  E n g i n e e r  a g r e e  as f o l l o w s :  

1. The C o n s u l t i n g  E n g i n e e r  s h a l l  i n d e m n i f y  
and  h o l d  h a m l e s s  t h e  C l i e n t  and i t s  g o v e r n i n g  
b o a r d ,  o f f i c e r s  and  employees  from a l l  c l a i m d ,  
e x p e n s 2 s  and l i a b i l i t y ,  f o l l o w i n g  o p e r a t i o n  o f  
a p p l i c a b l e  r i g h t s  o f  c o n t r i b u t i o n ,  a r i s i n g  o u t  o f  
n e g l i g e n t  a c t s ,  e r r o r s  o r  o m i s s i o n s  o f  t h e  
C o n s u l t i n g  E n g i n e e r  and  i t s  employees ,  i n c l u d i n g  
c l a i m  made by employees  o f  t h e  C o n s u l t i n g  
E n g i n e e r ;  p r o v i d e d ,  however ,  such i n d e m n i f i c a t i o n  
and  h o l d  h a r m l e s s  s h a l l  n o t  exceed  ( a )  t h e  p r o c e e d s  
o f  any a p p l i c a b l e  i n s u r a n c e  r e q u i r e d  t o  be  
m a i n t a i n e d  by t h e  C o n s u l t i n g  E n g i n e e r  u n d e r  t b e  
p r o v i s i o n s  of  t h i s  Agreement  o r  ( b )  $250,000, 
v h i c h e v e r  i c  g r e a t e r .  

2 .  Tke C l i e n t  s h a l l  i ndemni fy  and  h o l d  harm- 
l e s s  t h e  ConseJl t ing E n g i n e e r ,  i t s  p a r t n e r s ,  o f f i -  
c e r s ,  employees  and  s u b c o n t r a c t o r s  f rom a l l  c l a h s ,  
exp<. ises  and l i a b i l i t y ,  f o l l o w i n g  o p e r a t i o n  o f  
a p p l i c a b l e  r i g h t s  o f  c o n t r i b u t i o n ,  a r i s i n g  o u t  o f  
n e g l i g e n t  a c t s ,  e r r o r s  o r  o m i s s i o n s  of t h e  C l i e n t  
and  i t s  e n p l o y e e s .  i n c I u d i n g  c l a i m s  made by 
employees  oE t h e  C l i enC and c l a i m s  r e l a t e d  t o  
c o n s t r u c t i o n ,  u s e ,  occupancy ,  o w n e r s h i p ,  o p e r a t i o n ,  
m a i n t e n a n c e  o r  c o n t r o l  of f a c i l i t i e s  r e l a t e d  t o  
s e r v i c e s  t o  be p e r f o m e d  u n d e r  t h i s  Agreement .  

3. The C l i e n t  s h a l l  l i m i t  any  and a l l  c l a i m s  
o f  t h e  C l i e n t  a g a i n s t  t h e  C o n s u l t i n g  E n g i n e e r ,  i t s  
p a r t n e r s ,  o f f i c e r s ,  employees  or s u b c o n t r a c t o r s  
a r i s i n g  o u t  of  t h e  p e r f o r o a n c e  of  t h i s  Agreemen t ,  
t o  an amount n o t  t o  e x c e e d  ( a )  t h e  p r o c e e d s  o f  any  

a p p l i c a b l e  i n s u r a n c e  r e q u i r e d  t o  be  m a i n t a i n e d  by 
t h e  C o n s u l t i n g  E n g i n e e r  u n d e r  t h e  p r o v i s i o n s  of 
t h i s  Agreement  or ( b )  $250,000. w h i c h e v e r  is  
g r e a t e r .  

4. F o r  amounts  i n  e x c e s s  o f  any  p r o c e e d s  o f  
t h e  i n s u r a n c e  r e q u i r e d  t o  be m a i n t a i n e d  by t h e  Con- 
s u l t i n g  E n g i n e e r  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  
Agreemen t ,  t h e  C l i e n t  s h a l l  i n d e m n i f y  t h e  C o n s u l t -  
i n g  E n g i n e e r ,  i t s  p a r t n e r s ,  o f f i c e r s ,  e m p l o y e e s  and  
s u b c o n t r a c t o r s  a g a i n s t  a l l  e x p e n s e  o r  l i a b i l i t y  o f  
a n y  k i n d  a r i s i n g  o u t  o f  a n y  c l a i m  f o r  l o s s  o f  L i f e ,  
b o d i l y  or p e r a o n a l  i n j u r y ,  p r o p e r t y  damage o r  o t h e r  
l o s s  f rom any c a u s e  r e l a t e d  t o  t h e  f u r n i s h i n g  o f  
t h e  s e r v i c e s  c o v e r e d  by t h i s  Agreemen t ;  p r o v i d e d ,  
h o v e v e r ,  t h i s  i n d e m n i t y  s h a l l  n o t  a p p l y  t o  t h e  s o l e  
n e g l i g e n c e  o f  t h e  C o n s u l t i n g  E n g i n e e r .  

5 .  The C l i e n t  and  t h e  C o n s u l t i n R  Engitneer  
s h a l l  n o t  be  l i a b l e  to  each  o t h e r  i n  any  e v e n t  f o r  
i n t e r e s t  ( e x c e p t  as o t h e r v i s e  p r o v i d e d ) ;  loss o f  
a n t i c i p a t e d  r e v e n u e s ,  e a r n i n g s  or p r o f i t s ;  i n -  
c r e a s e d  e x p e n s e  of o p e r a t i o n s ;  l o s s  by reason of 
shutdown o r  n o n - o p e r a t i o n  d u e  t o  l a t e  c w p l e t i c i n  o r  
o t h e r v i s e ;  and c o n s e q u e n t i a l  damages.  

6 .  I n  any  a n d  a l l  claims i n v o l v i n g  an 
employee  o f  t h e  C o n s u l t i n g  E n g i n e e r  or t h e  C l i e n t ,  
t h e  i n d e m n i f i c a t i o n  o b l i g a t i o n  u n d e r  t h i s  p a r a g r a p h  
e n t i t l e d  " L i a b i l i t y "  s h a l l  n o t  b e  l i m i t e d  i n  a n y  
way by a n y  L i m i t a t i o n  on t h e  amount or t y p e  o f  
damages ,  compensa t ion  o r  b e n e f i t s  p a y a b l e  u n d e r  
w o r k e r s '  o r  workmen's  c o m p e n s a t i o n  ac t s ,  d i s a b i l i t y  
b e n e f i t  a c t s  o r  o t h e r  employee  b e n e f i t  a c t s .  

1 I I . G .  S u s p e n s i o n  o r  T e r m i n a t i o n  o f  S e r v i c e s  

The C l i e n t  o r  t h e  C o n s u l t i n g  E n g i n e e r  may 
s u s p e n d  o r  t e r n i n a t e  any  o r  a l l  s e r v i c e s  coveremd i n  
t h ; s  Agreement  a t  a n y  time upon w r j t t e n  n o t i c e  i n  
v h i c h  e v e n t  t h e  C l i e n t  s h a l l  p a y  t h e  C o n s u l t i n g  
E n g i n e e r  upon s u b m i s s i o n  o f  i n v o i c e s  f o r  a l l  
s e r v i c e s  r e n d e r e d  a n d  e x p e n s e s  i n c u r r e d  to t h e  
e f f e c t i v e  d a t e  o f  s u c h  s u s p e n s i o n  o r  t e r m i n a t i o n .  

1 I I . H .  C o n s t r u c t i o n  C o n t r a c t o r ' s  
' P e r f o r o a n c e  and  S a f e t y  

The C o n s u l t i n g  E n g i n e e r  s h a l l  n o t  be  
r e s p o n s i b l e :  f o r  s a f e t y  on t h e  C l i e n t ' s  p r e m i s e s  
o r  p r o j e c t  s i t e ,  e x c e p t  f o r  t h e  s a f e t y  o f  p e r s o n n e l  
o f  t h e  C o n s u l t i n g  E n g i n e e r ,  i ts S p e c i a l  C o n s u l t a n t s  
and  S u b c o n t r a c t o r s ;  f o r  p r o v i d i n g  o r  assurin:E:  a 
s a f e  p l a c e  f o r  t h e  p e r f o r m a n c e  o f  t h e  c o n s t r u c t i o n  
c o n t r a c t o r ' s  work; f o r  s a f e t y  p r e c a u t i o n s ,  p rog rams  
o r  e q u i p m e n t ;  f o r  c o n s t r u c t i o n  means ,  m e t h o d s ,  
t e c h n i q u e s ,  s e q u e n c e s  o r  p r o c e d u r e s ;  o r  f o r  t h e  
c o n s t r u c t i o n  c o n t r a c t o r ' s  f a i l u r e  to  p e r f o r m  t h e  
v o r k  i n  a c c o r d a n c e  w i t h  t h e  C o n t r a c t  Documents .  

c 
111-2' 



R. \V. Beck and Associates 

P.4IZT 111 - ST.4SD;UID PROVISIOSS 

c 

c 

111.1. D i s p o s i t i o n  o f  Documents 

1. Upon c o m p l e t i o n  o f  t h e  s e r v i c e s  p r o v i d e d  
u n d e r  t h i s  Agreement ,  t h e  C o n s u l t i n g  E n g i n e e r  s h a l l  
d e l i v e r  t o  the  C l i e n t  one  copy o f  a l l  R e p o r t s ,  
S p e c i f i c a t i o n s  and C o n t r a c t  Documents and o n e  
t r a n s p a r e n c y  o f  each  o f  t h e  Drawinxs .  The o r i g -  
i n a l s  of  a l l  R e p o r t s ,  S p e c i f i c a t i o n s .  Drawings  and  
C o n t r a c t  Documents s h a l l  be  r e t a i n e d  by t h e  Con- 
s u l t i n g  E n g i n e e r  and  upon r e q u e s t  by t h e  C l i e n t ,  
t h e  C o n s u l t i n g  E n g i n e e r  w i l l  f u r n i s h  c o p i e s  t o  t h e  
C l i e n t  a t  a c t u a l  c o s t  o f  d u p l i c a t i o n  and n a i l i n g .  
I f  such  R e p o r t s ,  S p e c i f i c a t i o n s ,  Drawings  or Con- 
t r a c t  Documents o r  r e p r o d u c t i o n s  t h e r e o f ,  or a n y  
o t h e r  i t e m s  r e l a t i n g  t o  t h e  s e r v i c e s  of t h e  Con- 
s u l t i n g  E n g i n e e r  a r e  changed  i n  any  way or used  by 
t h e  C l i e n t  f o r  any  o t h e r  p r o j e c t  or p u r p o s e s ,  t h e  
C l i e n t  s h a l l  i n d e m n i f y ,  d e f e n d  and  h o l d  h a r m l e s s  
t h e  C o n s u l t i n g  E n g i n e e r  € r o m  a l l  l o s s ,  damage, l i a -  
b i l i t y  o r  e x p e n s e  a r i s i n g  o u t  o f  such  change  or u s e .  

2.  E x c e p t  a s  s p e c i f i c a l l y  p r o v i d e d  t o  t h e  
c o n t r a r y  i n  t h i s  Agreement ,  a l l  compute r  p rograms ,  
c o n p u t e r  c o d e  and  documen t s  r e l a t e d  t h e r e t o  
("computer  s o f t w a r e " )  d e v e l o p e d  by or u s e d  by t h e  
C o n s u l t i n g  E n g i n e e r  i n  c o n j u n c t i o n  w i t h  t h e  Con- 
s u l t i n g  E n g i n e e r ' s  work h e r e u n d e r  s h a l l  r ema in  t h e  
s o l e  and e x c l u s i v e  p r o p e r t y  o f  t h e  C o n s u l t i n g  Eng i -  
n e e r ,  and  t h e  C l i e n t  s h a l l  h a v e  n o  r i g h t  or t i t l e  
t o  or i n t e r e s t  i n  such  compute r  s o f t v a r e .  In t h e  
e v e n t  t h e  C o n s u l t i n g  E n g i n e e r  r e l e a s e s  a n y  such  
compute r  s o f t w a r e  t o  t h e  C l i e n t .  t h e  C l i e n t  s h a l l  
p r o t e c t  t h e  c o n f i d e n t i a l i t y  o f  such  compute r  s o f t -  
ware  and s h a l l  n o t  r e l e a s e  or d i v u l g e  such  compute r  
s o f t v a r e  t o  any  o t h e r  p e r s o n  or o r g a n i z a t i o n  or l e t  
any  o t h e r  p e r s o n s  or o r g a n i z a t i o n  u s e  such  c o a p u t e r  
s o f t w a r e .  I n  t h e  e v e n t  C l i e n t  u s e s  any  such  C O W  
p u t e r  s o f t w a r e  or a l l o v s  s u c h  compute r  s o f t w a r e  t o  
b e  u s e d  by o t h e r s ,  t h e  C l i e n t  s h a l l  i n d e m n i f y  a n d  
h o l d  h a r m l e s s  t h e  C o n s u l t i n g  E n g i n e e r  f rom a l l  
loss, damage, l i a b i l i t y  or e x p e n s e  a r i s i n g  o u t  of 
s u c h  u s e .  

1II.J. Equa l  O p p o r t u n i t y  

lhe  C o n s u l t i n 2  E n g i n e e r  w i l l  n o t  knowing ly  
d i s c r i m i n a t e  a g a i n s t  any  employee  or  a p p l i c a n t  f o r  
employment because  o f  a g e ,  r a c e ,  c o l o r ,  r e l i a i o n ,  
s e x ,  n a t i o n a l  o r i g i n ,  m a r i t a l  or v e t e r a n  s t a t u s  or 

t a k e  a f f i r m a t i v e  a c t i o n  t o  t h e  end  t h a t  a p p l i c a n t s  
a r e  employed ,  and t h a t  employees  a r e  t r e a t e d  d u r i n g  
empIoyment ,  w i t h o u t  such  d i s c r i m i n a t i o n .  

p h y s i c a l  h a n d i c a p .  The Consulting Engineer uill 

I1I.K. S e v e r a b i l i t y  and Head inas  

1. I f  any  p a r t  o f  t h i s  Agreement ,  i n c l u d i n g  
bu t  n o t  l i m i t e d  t o ,  any  p r o v i s i o n .  p a r a g r a p h  
c l a u s e ,  p h r a s e  or  w o r d s ,  is  found t o  be i n  c o n f l i c  

v i t h  a p p l i c a b l e  l a w s ,  such  p a r t  s h a l l  be  inODera- 
t i v e ,  n u l l  and  v o i d  i n s o f a r  as i t  is i n  c o n f l i c t  
v i t h  s a i d  l a w s ,  b u t  t h e  r e m a i n d e r  s h a l l  be  : r i v e n  
f u l l  f o r c e  and  e f f e c t .  

2. The d e s c r i p t i v e  h e a d i n g s  u s e d  i n  t h i s  
Agreement  h a v e  been i n s e r t e d  f o r  c o n v e n i e n c e  o f  
r e f e r e n c e  o n l y  and s h a l l  i n  no v a y  m o d i f y  o r  
r e s t r i c t  any  o f  t h e  terms and p r o v i s i o n s  of t h i s  
Agreemen t . 

1 I I . L .  N o t i c e  

A l l  n o t i c e s  r e l a t i r i a  to  t h i s  A e r e e n e n t  
s h a l l  be  i n  w r i t t e n  form d e l i v e r e d  i n  p e r s o n  or by 
E x p r e s s  H a i l .  R e g i s t e r e d  or C e r t i f i e d  U n i t e d  S t a t e s  
M a i l ,  p o s t a g e  p r e p a i d ,  t o  t h e  C o n s u l t i n g  E n z i n e e r  
o r  t o  t h e  C l i e n t  t o  t h e  a t t e n t i o n  of  i t s  c h i e f  
e x e c u t i v e  o f f i c e r  a t  t h e  l a s t  b u s i n e s s  a d d r e s , ~  o f  
t h e  p r i n c i p a l  o f f i c e  o f  t h e  a d d r e s s e e  known E O  t h e  
s e n d e r .  

- Eh?) OF PART I11 - 
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R .  W. Seck and iissociaces 

Grade T i t l e  - 
Current 2 znge 

of Hourly 
S a l a r v  C3s;:f "2 

1 . Clerk, Stcmograoher, Aide . . . . . . . . . . . . . . . . . . .  $ 6.93 - 515.516 
2 Assistant Secretary, Assiscant Fieldman, 

A s s i s c a n t  Oraftsaan, a s s i s r a n t  Orzitsxoman; 
Senior Clerk, Senior Stmogrxmer, Senior Aide . . . . . . . . .  t1.15 - ia.52 

3 A s s i s a n t  Programner, A s s i s r a n t  Technician, 
A s s i s c a m  Oesigner, Accsuncing Clerk; 

Secretary, Fieldman, Oraftsaan, Oraftskonan . . . . . . . . . .  9.60 - 22.12 

4 Assistant Engineer. Assistant Analyst, Assistdnt Scientist, 
Assis:ant Econonisi, Assistant Statis:ician; 

Programer, Technician, Desi5ner. Assisant Accountznt; 
Senior Secretary, Senior Fieidman, Senior Draitszan, . . . . . . . . . . . . . . . . . . . . . .  Senior Oraftswanan 11.23 - 25.74 

5 Engineer, Analyst, Scienrisz, Economist, Statistician; 
Senior Programer, Senior Tecnnician, Senior Oesigner, 

Supervising Secretary, Supervising r'ieldman, 

S e n i o r  Engineer, Senior Analyst, Senior Scientist, 
Senior Economist, Senior Statisticizn; 

Supervising ? r o g r m e r ,  Supervising Tecnnicizn, 
Suoervi sing Designer, Suoervising Accauntanr; 

Acc3uncanc; 

Supervising Oraftsimn, Supervising Draftsiroman . . . . . . . .  13.21 - 30.2;' 

6 

Senior Supervising Secretzry . . . . . . . . . . . . . . . . . .  15-46 - 35-45 

7 Supervising Engineer, Supervising Analyst, 
Suoervising Scientist, Supervising E r m m i s t ,  
Supervising Staxiszician . . . . . . . . . . . . . . . . . .  18.12 - 4'1.50 

Principal Economist, Principal Staristiciin . . . . . . . .  21.51 - 49.35 

25.63 - 58-53 

a Principal Engineer, Principal Analyst, Principal Scientist, 

Executive Enqi neer, ExecQtive Analyst, 9 
. . . . . . . . . . .  Execut jve Scientist, Executive Economist 

10 Partner, Executive Engineer, Executive Ana?yst, 
Executive Scientisz, Executive Econcnist . . . . . . . . . .  36-25 - 49-50 

I 1  Partner, Executive Engineer, Executive Analyst, ( 
Executive Scientist, Executive Econcmist . . . . . . . . . .  ( 

( 

Manager o f  Oes i gn Services . . . . . . . . . . . . . . . . .  ( 

Hourly Salary 
Costs of 

Partners and 
Retired 
Parcners 

12 Partner, Executive Partner, Manager of Consulting Services, ( 

( range ircm 
13 Managing Partner . ( $47.98 - 567.02 . . . . . . . . . . . . . . . . . . . . . .  

1-1 - incluaing allowancz of 32: f o r  personnel benefits. 
Note: The above "qange of Hourly Salary CosZS" i S  t h a t  CUrrent1y in effect 

for t h e  Firx and may be modified, taking into actcunt the demand f o r  
the different grades of  persannel and chrnges in the C3St of living. 
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